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TENDER NO. NHC/TECH/MOD/028/2022 -23
Making of a Detailed Architectural 3D Models for Construction Project in Kakamega County

The National Housing Corporation (NHC) also referred to as Procuring Entity invites sealed tenders
from eligible candidates for Making of a Detailed Architectural 3D Models for Construction Project in
Kakamega County

The document may be viewed and downloaded from t he NHCGO6s websi t e:
www.nhckenya.go.ke or www.tenders.go.ke for free.

Prices quoted should be net inclusive of all taxes, must be in Kenya Shillings and the tender validity
should be 150 days.

Completed tender documents are to be enclosed in plainsealed envelopes, marked with the tender
number and be deposited in the tender box provided at NHC House, Ground Floor,
and addressed to:

The Managing Director
National Housing Corporation,

P. O. Box 30257 - 00100
NAIROBI

To be received on or before 17" May 2023 at 11.00am

Tenders must be accompanied by a Tender Security oKshs.®,000 valid for 1 82days in form of a
guaranteefrom a reputable Tier 1 or 2 Commercial Bank Licensed by Central Bank of Kenya

Tenders will be opened immediately thereafter in the presence of the tenderers representatives who
choose to attend the opening at the Conference Room, 11th floor, NHC House, Nairobi.

MANAGING DIRECTOR
NATIONAL HOUSING CORPORATION
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PART 1 - TENDERING PROCEDURES
SECTION | - INSTRUCTIONS TO TENDERERS

A. General

1. Scope of Tender
1.1 This tendering document is for the delivery 8D Architectural model as
specified in Section V, Procuring Entity's Schedule of Requirements. The name of
the Procuring Entity, name and identification and number of this tender are
specified in thélDS.

2. Definitions

2.1 Throughout this tendering document:

a The term fAin writingd means commalhi cat e
including if specifiedin the TDS, distributed or received through the electrenic
procurement system used by the ProcuBEntjty) with proof of receipt;

b) I'f the contexts requires, Asingul ar o me

c) AiDayodo means <cal endar day, unl ess ot her
Business Day is any day that is an official working day of the ProcuringyEhti
excludes the Procuring Entity's official public holidays.

2.2 The successful Tenderer will be expected to commence providigp the
Architectural modeby Date providedn the TDS..

3. Fraud and Corruption
3.1 The Procuring Entity requires compliangh the provisions of the Public
Procurement and Asset Disposal Act, 2015
in corruptiono. The tender submitted by
person shall not engage in any corrupt or frauduleattize and a declaration that
the person or his or her sgbntractors are not debarred from participating in public
procurement proceedings.

3.2 The Procuring Entity requires compliance with the provisions of the Competition
Act 2010, regardingollusive practicesn contracting. Any tenderer found to have
engaged in collusive conduct shall be disqualified and criminal and/or civils actions
may be imposed. To this effect, Tenders shall be required to complete and sign the
ACertificate of
Independent Termlr Det er mi nati ond annexed to the

3.3 Unfair Competitive Advantag&airness and transparency in the tender process
require
that the firms or their Affiliates competing for a specific assignment do not derive a
competitive advantage fromviag provided consulting services related to this tender.
To that end, the Procuring Entity shall indicate inTRES and make available to all the
firms together with this tender document all information that would in that respect give
such
firm anyunfair competitive advantage over competing firms.

3.4 Tenderers shall permit and shall cause their agents (where declared or not),
subcontractors, sutonsultants, service providers, suppliers, and their personnel, to
permit the Procuring Entity to inspieall accounts, records and other documents
relating to any initial selection process, jogalification process, tender submission,
proposal submission, and contract performance (in the case of award), and to have
them audited by auditors appointed bg #rocuring Entity.

4. Eligible Tenderers
4.1 A Tenderer may be a firm that is a private entity, a-stateed enterprise or
institution subject to ITT 4.7 or any combination of such entities in the form of a
joint venture (JV) under an existing agree mentor with the intent to enter into such
an greement supported by a letter of intent.
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The JV shall nominate a Representative who shall have the authority to conduct all
business for and on behalf of any and all the members of the JV during the tendering
process and, in the event the JV is awditthe Contract, during contract execution.

Members of a joint venture may not also make an individual tender, be a subcontractor in
a separate tender or be part of another joint venture for the purposes of the same Tender.
The maximum number of JV membaeaisall be specified in thEDS.

4.2 Public Officers of the Procuring Entity, their spouse, child, parent, brother, sister, child,
parent or sister of a spouse, their business associates or agents and firms/organizations in
which they have a substantial@ntrolling interest shall not be eligible to tender or be
awarded a contract. Public Officers are also not allowed to participate in any
procurement proceedings.

4.3 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a @adnflict
interest shall be disqualified. A Tenderer may be considered to have a conflict of
interest for the purpose of this Tendering process, if the Tenderer:

a) Directly or in directly controls, is controlled by or is under common control with
another Tenderegr

b) Receives or has received any direct or indirect subsidy from another Tenderer; or
¢) Has the same legal representative as another Tenderer; or

d) Has a relationship with another Tenderer, directly or through common third parties,
that puts it in gosition to influence the Tender of another Tenderer, or influence the
decisions of the Procuring Entity regarding this Tendering process; or

e) Or any of its affiliates participated as a consultant in the preparation of the Procuring
Entity's Requirementqincluding Schedules of requirements, Performance
Specifications, etc.) for tH&D Architectural modethat are the subject of this Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by the Procuring
Entity for theContract implementation; or

g) would be providing goods, works, or services resulting from or directly related to the
3D Architectural Model specified in theTDS ITT 1.1 that it provided or were
provided by any affiliate that directly or indirectly contpis controlled by, or is
under common control with that firm; or

h) has a close business or family relationship with a professional staff of the Procuring
Entity who: (i) are directly or indirectly involved in the preparation of the tendering
document orspecifications of the contract, and/or the Tender evaluation process of
such contract; or (ii) would be involved in the implementation or supervision of such
contract unless the conflict stemming from such relationship has been resolved in a
manner acceplbde to the Procuring Entity throughout the procurement process and
execution of the Contract.

4.4 A firm that is a Tenderer shall not participate in more than one Tender, except for
permitted alternative Tenders. Such participation shall result in theddification of
all Tenders in which the firm is involved.

4.5 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT 4.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constiuted, incorporated or registered in and operates in conformity with the provisions
of the laws of that country, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, asetineaga
be. This criterion also shall apply to the determination of the nationality of proposed sub
contractors or subonsultants for any part of the Contract including related Services.

4.6 A Tenderer that has been debarred from participating in pubtanement shall be
ineligible to tender or be awarded a contract. The list of debarred firms and individuals
is available from the website BIHCwww.NHC.go.ke.

4.7 Tenderers that are sta@ned enterprises or ingttions in Kenya may be eligible to

compete and be awarded a Contract(s) if they can establish that they are registered
asArchitecturalbusinesses.
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4.8 A tenderer under suspension from tendering as the result of the operatiendea
Securing Declaration or Propossécuring Declaration shall not be eligible to tender.

4.9 Firms and individuals may be ineligible if (a) as a matter of law or official regulations,
Kenya prohibits commercial relations with that country, or (baubyact of compliance
with a decision of the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations, Kenya prohibits any import of goods or contracting of
works or services from that country, or any payments to angtigoyerson, or entity
in that country.

4.10 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in accordance with the provisions oh&&ctf
the Act. JVs will be required to seek for exemption from the Competition Authority.
Exemption shall not be a condition for tender, but it shall be a condition of contract
award and signature. A JV tenderer shall be given opportunity to seekxampt®n
as a condition of award and signature of contract. Application for exemption from the
Competition Authority of Kenya may be accessed from the welbsite.ira.go.ke

4.11 A Kenyan tenderer shall provide evidenaf having fulfilled his/her tax obligations by
producing a current tax compliance certificate or tax exemption certificate issued by
the Kenya Revenue Authority.

5. Quialification of the Tenderer
5.1 In the event that pigualification of Tenderers has beemdertaken as stated in ITT 18.4,
the provisions on qualifications of the Section Ill, Evaluation and Qualification Criteria

shall not apply.
B. Contents of Tendering Document

6. Sections of Tendering Document
6.1 The tendering document consists of Partsdn@,3, which include all the sections
indicated below and should be read in conjunction with any Addenda issued in accordance

with ITT 9.

PART 1: Tendering Procedures
i) Section I- Instructions to Tenderers (ITT)

i) Section lI- Tender Data Sheet (TDS)
iii)  Section IlI- Evaluation and Qualification Criteria
iv)  Section IVi Tendering Forms

PART 2: Procuring Entity's Requirements
v)  Section M Schedule of Requirements

PART 3: Contract
vi)  Section VIGeneral Conditions of Contract (GCC)
vii)  Section VIISpecial Conditionsf Contract (SCC)

viii) Appendix to the Contract
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6.2 The Invitation to Tender (ITT) or the notice to-prelify Tenderers, as the case may be,
issued by the Procuring Entity is not part of this tendering document.

6.3 Unless obtainedirectly from the Procuring Entity, the Procuring Entity is not responsible
for the completeness of the document, responses to requests for clarification, the Minutes
of the preTender meeting (if any), or Addenda to the tendering document in accordance
with ITT 9. In case of any contradiction, documents obtained directly from the Procuring
Entity shall prevail.

6.4 The Tenderer is expected to examine all instructions, forms, terms of reference, and
specifications in the tendering document and to furnigh s Tender all information or
documentation as is required by the tendering document.

Clarification of Tender Document, Site Visit, PreTender Meeting

7.1 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring
Entity in writing at the Procuring Entity's address specified inliD& or raise its enquiries
during the preTender meeting if provided for in accordance with ITT 7.2. The Procuring
Entity will respond in writing to any request for clarification, provided thach request is
received no later than the period specified inTB prior to the deadline for submission of
tenders. The Procuring Entity shall forward copies of its response to all tenderers who have
acquired the Tender D documents in accordance with ITT 7.4, including a description of the
inquiry but without identifyingts source. If so specified in tA®S, the Procuring
Entity shall also promptly publish its response at the web page identified Tlo®eShould
the clarification result in changes to the essential elements of the Tender Documents, the
ProcuringEntity shall amend the Tender Documents following the procedure under ITT 8
and ITT 22.2.

7.2 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine
and inspect the site(s) and items of the required contractdtaid all information that may
be necessary for preparing a tender. The costs of visiting the Sites shall be at the Tenderer's
own expense. The Procuring Entity shall specify inTth& if a prearranged Site visit and or
a pretender meeting will be helayhen and where. The Tenderer's designated representative is
invited to attend a prarranged site visit and a ptender meeting, as the case may be. The
purpose of the site visit and the fiemder meeting will be to clarify issues and to answer
guestiors on any matter that may be raised at that stage.

7.3 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not later than the period specified in fiBS before the meeting.

7.4 Minutes of a prarranged site visdind those of the pitender meeting, if applicable,
including the text of the questions asked by Tenderers and the responses given, together
with any responses prepared after the meeting, will be transmitted promptly to all
Tenderers who have acquired Fender Documents. Minutes shall not identify the
source of the questions asked.

7.5 The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the
pre-arranged site visit and those of the-gerder meeting at the web page identifie the
TDS. Any modification to the Tender Documents that may become necessary as a result
of the prearranged site visit and those of the-frrder meeting shall be made by the
Procuring Entity exclusively through the issue of an Addendum pursuant @ and not
through the minutes of the pileender meeting. Neattendance at the pegranged site
visit and the pretender meeting will not be a cause ford is qualification of a Tenderer.

Clarification of Tendering Document

8.1 A Tenderer requiring any clarification of the tendering document shall contact the Procuring
Entity in writing at the Procuring Entity's address specifietthe TDS. The Procuring Entity
will respond in writing to any request for clarification, praddthat such request is received
prior to the deadline for submission of Tenders within a period spetifieé TDS. The
Procuring Entity shall forward copies of its response to all Tenderers whatgwieed the
tendering document in accordance witfT 8.3, including description of the inquiry but
without identifying its source. If so specifigdthe TDS, the Procuring Entity
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10.

11.

12.

shall also promptly publish its response at the web page ideritifteé TDS. Should the
clarification result in changes to the essential elements of the tendering document, the
Procuring Entity shall amend the tendering document following the procedure under ITT 9
and ITT 23.2.

Amendment of Tendering Document
9.1 At any time prior to the deadline forsuission of Tenders, the Procuring Entity may
amend the Tendering document by issuing addenda.

9.2 Any addendum issued shall be part of the tendering document and shall be communicated
in writing to all who have obtained the tendering document from theuRng Entity in
accordance with ITT 6.3. The Procuring Entity shall also promptly publish the addendum
on the Procuring Entity's web page in accordance with ITT 8.1.

9.3 To give prospective Tenderers reasonable time in which to take an addendurnounb acc
in preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline
for submission of Tenders, in accordance with ITT 23.2 below.

Preparation of Tenders

Cost of Tendering

10.1 The Tenderer shall bear all costs associatedhdgthreparation and submission of its
Tender, and the Procuring Entity shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the Tendering process.

Language of Tender

11.1 The Tender as well as all correspondencelandments relating to the Tender
exchanged by the Tenderer and the Procuring Entity shall be written in the English
language. Supporting documents and printed literature that are part of the Tender maybe
in another language provided they are accompanieshaccurate translation of the
relevant passages in to the English language, in which case, for purposes of interpretation
of the Tender, such translation shall govern.

Documents Comprising the Tender
12.1 The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT 13;

b)  Schedulespriced Activity Schedule completed in accordance with ITT 13 and ITT 15;
c) Tender Security or TenderSecuring Declarationin accordance with ITT 20.1;

d) Alternative Tender: if permissible iraccordance with ITT 14;

e) Authorization: written confirmation authorizing the signatory of the Tender to
commit the Tenderer, in accordance with ITT 21.3;

f) Qualifications: documentary evidence in accordance with ITT 18 establishing the
Tenderer's qualificains to perform the Contract if its Tender is accepted,;

g) Tenderer's Eligibility : documentary evidence in accordance with ITT 18
establishing the Tenderer's eligibility to Tender;

h)  Conformity : documentary evidence in accordance with ITT 17, thaS#reices
con form to the tendering document;

i) SampleModel for each type of insurance required, and
)] Any other document required the TDS.

12.2 The Tenderer shall furnish in the Tender Information Form on commissions and gratuities,
if any, paid or to b paid to agents or any other party relating to the is Tender.
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13.

14.

15.

16.

17.

Form of Tender and Schedule of Requirements

13.1 The Form of Tender and priced Schedule of Requirements shall be prepared using the
relevant forms furnished i8ection IV, Tendering Forms. The forms must be completed
without any alterations to the text, and no substitutes shall be accepted except as provided
under ITT 21.3. All blank spaces shall be filled in with the information requested. The
Tenderer shall clenologically serialize pages of all tender documents submitted.

Alternative Tenders

14.1 Unless otherwise indicatedthe TDS, alternative Tenders shall not be considered.
If alternatives are permitted, only the technical alternatives, if any, of the bes
Evaluated Tenderer shall be considered by the Procuring Entity.

Tender Prices and Discounts

15.1 The prices (or premiums) and discounts (including any price reduction) quoted by the
Tenderer in the Form of Tender and in the Schedule of Requirementsostiaim to
the requirements specified below.

15.2 The Contract shall be for tBB Architectural Modebf the items described in the
Schedule of Requirements submitted by the Tenderer.

15.3 The Tenderer shall quote any discounts in the Form of Tendecordance with
ITT 13.1.

15.4 All duties, taxes, a@nother levies pay able by thierovider under the Contract,
or for any other cause, as of the date 28 days prior to the deadline for submission
of Tenders, shall be included in the total Tender mudemitted by the Tenderer.

15.5 If provided for in th@DS, prices quoted by the Tenderer shall be subject to adjustment
during the performance of the Contract in accordance with and the provisions of Clause 6.6
of the General Conditions of Contract asvddpecial Conditions of Contract. The Tenderer
shall submit with the Tender all the information required under the Special Conditions of
Contract and of the General Conditions of Contract.

Currencies of Tender and Payment
16.1 The currency of the Tender and the currency of payments shall be Kenya Shillings,
unless specified otherwise in th©S.

Documents Establishing Conformity of Services
17.1 To establish the conformity of tBB Architectural Modelto the tendering document,
the Tenderer shall furnish as part of its Tender the documentary evidence that Services
provided conform to the Procurement Entity's requirements specified in Section VII,
Schedule of Requirements.

17.2 Standards for provisiai the3D Architectural Modelare intended to be descriptive only
and not restrictive. The Tenderer may offer other standards of quality provided that
it demonstrates, to the Procuring Entity's satisfaction, that the substitutions ensure
subgantial equivalence or are superior to those specified in the Section V, Schedule of
Requirements.

17.3 Tenderers shall be asked to provide, as part of the data for qualification, such information,
including details of ownership, as shall be requirecetertnine whether, according to the
classification established by the Procuring Entity, a Service provider or group of service
providers qualifies for a margin of preference. Further the information will enable the
Procuring Entity identify any actual oofential conflict of interest in relation to the
procurement and / or contract management processes, or a possibility of collusion
between tenderers, and there by help to prevent any corrupt influence in relation to the
procurement process or contract ngeraent.

17.4 The purpose of the information described in ITT 6.2 above overrides any claims to
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18.

confidentiality which a tenderer may have. There can be no circumstances in which it
would be justified for a tenderer to kemormation relating to its ownership and control
confidential where it is tendering to undertake public sector work and receive public
sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justification for a Tenderer's fare to disclose, or failure to provide required information

on its ownership and control.

17.5 The Tenderer shall provide further documentary proof, information or authorizations that
the Procuring Entity may request in relation to ownership and comiiich information
on any changes to the information which was provided by the tenderer under ITT 6.3.The
obligations to require this information shall continue for the duration of the procurement
process and contract performance and after completion abtiteact, if any change to
the information previously provided may reveal a conflict of interest in relation to the
award or management of the contract.

17.6 All information provided by the tenderer pursuant to these requirements must be
complete, currédnand accurate as at the date of provision to the Procuring Entity. In
submitting the information required pursuant to these requirements, the Tenderer shall
warrant that the information submitted is complete, current and accurate as at the date of
submisgon to the Procuring Entity.

17.7 If a tenderer fails to submit the information required by these requirements, its tender
will be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps,
to verify to a reasonable degree thisrmation submitted by a tenderer pursuant to these
requirements, then the tender will be rejected.

17.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through its own enquiries, thfonotification by the public or
otherwise), shows any conflict of interest which could materially and improperly benefit
the tenderer in relation to the procurement or contract management process, then:

i) If the procurement process is still ongoing, timederer will be disqualified from the
procurement process,

i) if the contract has been awarded to that tenderer, the contract award will be set aside,

ii) the tenderer will be referred to the relevant law enforcement authorities for
investigation of whether ehtenderer or any other persons have committed any
criminal offence.

17.9 If a tenderer submits information pursuant to these requirements that is incomplete,
inaccurate or owbf-date, or attempts to obstruct the verification process, then the
consequeres ITT 6.7 will ensue unless the tenderer can show to the reasonable
satisfaction of the Procuring Entity that any such act was not material, or was due to
genuine err or which was not at tribute able to the intentional act, negligence or
recklessness ohe tenderer.

Documents Establishing the Eligibility and Qualifications of the Tenderer
18.1 To establish Tenderer's their eligibility in accordance with ITT 4, Tenderers shall
complete the Form of Tender, and all Tendering Forms included in Section IV.

18.2 The documentary evidence of the Tenderer's qualifications to perform the Contract if its
Tender is accepted shall establish to the Procuring Entity's satisfaction that the Tenderer
meets each of the qualification criterion specified in Section lllald&ation and
Quialification Criteria.

18.3 In the event that prgualification of Tenderers has been under taken as statiee
TDS, only Tenders from prequalified Tenderers shall be considered for award of
Contract. These qualified Tenderers shoulahsitiwith their Tenders any information
updating their original prgualification applications or, alternatively, confirm in their
Tenders that the originally submitted fpealification information remains essentially
correct as of the date of Tender sussion.

18.4 If prequalification has not taken place before Tendering, the qualification criteria for the
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Tenderers are specifieth Section Ill, Evaluation and Qualification Criteria.

19. Period of Validity of Tenders
19.1 Tenders shall remain valid for the Tender Validity period spedifittte TDS. The
Tender Validity period starts from the date fixed for the Tender submission deadline date
(as prescribed by the Procuring Entity in accordance with ITT 23.1). A tealigfor a
shorter period shall be rejected by the Procuring Entity agegponsive.

19.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may request Tenderers to extend the period of valfdieir Tenders.
The request and the responses shall be made in writing. If a Tender Security is requested
in accordance with ITT 20, it shall also be extended for ac or responding period. A
Tenderer may refuse the request without forfeiting its Tendmurrg A Tenderer
granting the request shall not be required or permitted to modify its Tender, except as
provided in ITT 19.3.

20. Tender Security
20.1 The Tenderer shall furnish as part of its Tender, either a FT8adaring Declaration or
a Tender secuyi, as specifiedh the TDS, in original form and, in the case of a Tender
Security, in the amount and currency specifiethe TDS.

20.2 A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms.

20.3 If a Tender Securiig specified pursuant to ITT 20.1, from a reputable source, and an
eligible country and shall be in any of the following forms at the Tenderer's option:
i) cash;
i) a bank guarantee;

ii) a guarantee by an insurance company registered and licensedlbgutrace
Regulatory Authority listed by the Authority; or

iv) a guarantee issued by a financial institution approved and licensed by the Central Bank
of Kenya,

20.4 If a Tender Security is specified pursuant to ITT 20.1, any Tender not accompanied by a
subgantially responsive Tender Security shall be rejected by the Procuring Entity-as non
responsive.

20.5 If a Tender Security is specified pursuant to ITT 20.1, the Tender Security of
unsuccessful Tenderers shall be returned as promptly as possible upmrcdbssful
Tenderer's signing the contract and furnishing the Performance Security pursuant to ITT
46. The Procuring Entity shall also promptly return the tender security to the tenderers
where the procurement proceedings are terminated, all tendersdeterenined non
responsive or a bidder declines to extend tender validity period.

20.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security.

20.7 The Tender Security may be forfeited or the TeSg&euring Declaration executed:

a) If a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension th@retdded by the Tenderer; or

b) If the successful Tenderer fails to:
i) Sign the Contract in accordance with ITT 45; or
i) Furnish a performance security in accordance with ITT 46.

20.8 Where tender securing declaration is executed, the Procuring Entityesbalimend to

the NHC that NHC debars the Tenderer from participating in public procurement as
provided in the law.
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20.9 A tenderer shall not issue a tender security to guarantee itself.

21. Format and Signing of Tender
21.1 The Tender shall prepare one original of the documents comprising the Tender as
described in ITT 12, bound with the volume containing the Form of Tender, and
clearly marked fAOriginal . o0 I n addition, the
in the number spafied intheTDS, and cl early marked as ACopi
discrepancy between them, the original shall prevail.

21. 2 Tenderers shalll mar k as ACONFI DENTI ALO i
confidential to their business. This may includeppietary information, trade secrets,
or commercial or financially sensitive information.

21.3 The original and all copies of the Tender shall be typed or written in indelible ink and
shall be signed by a person or persons duly authorized to sign on behalf of the Tenderer.
This authorization shall consist of a written confirmation as spegifidte TDS and
shall be attached to the Tender. The name and position held by each person signing the
authorization must be typed or printed below the signature. All pages of the Tender
where entries or amendments have been made shall be signed odihititthe person
signing the Tender.

21.4 Any inteflineation, erasures, or overwriting shall be valid only if they are signed
or initialed by the person signing the Tender.

D. Submission and Opening of Tenders
22. Sealing and Marking of Tenders

22.1 The Tender shall deliver the Tender in a single, sealed envelope. Within the
single envelope the Tenderer shall place the following separate, sealed envelopes:

aln an envel ope mar ked AORI GI NALo0, all docu
as described in ITT 12; and
b)inan envel ope marked ACOPIESO, all requirec

c) if alternative Tenders are permitted in accordance with ITT14, and if relevant:

) in an envelope -ABTERNATOREGENBERO, the al
Tender; and

i) in the enveOPEESIALMERNAT I VE TENDERO al | req
copies of the alternative Tender.
22.2 The inner envelopes shall:
a) Bear the name and address of the Tenderer;
b) Be addressed to the Procuring Entity in accordance with ITT 23.1;

c) Bear the specific identification tfiis Tendering process specified in accordance with
TDS 1.1; and

d) Bear a warning not to open before the time and date for Tender opening.

22.3 The outeenvelopes shall:
a) Be addressed to the Procuring Entity in accordance with ITT 23.1;

b) bear the specifidentification of this Tendering process specified in accordance with
TDS1.1; and

(c)Bear a warning not to open before the time and date for Tender opening.
22.4 | fall envelopes are not sealed and marked as required, the Procuring Entity will assume

no responsibility for the misplacement or premature opening of the Tender. Tenders that
were misplaced or opened prematurely will be not be accepted.
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23

24.

25

26.

Deadline for Submission of Tenders

23.1 Tenders must be received by the ProcurirtgyEat the address and no later than the date
and time specifieth the TDS. When so specifieth the TDS, Tenderers shall have the
option of submitting their Tenders electronically. Tenderers submitting Tenders
electronically shall follow the electronicender submission procedures specifiethe
TDS.

23.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of
Tenders by amending the tendering document in accordance with ITT 9, in which case all
rights and obligations dhe Procuring Entity and Tenderers previously subject to the
deadline shall thereafter be subject to the deadline as extended.

Late Tenders

24.1 The Procuring Entity shall not consider any Tender that arrives after the deadline for
submission of Tenders) accordance with ITT 23. Any Tender received by the
Procuring Entity after the deadline for submission of Tenders shall be declared late,
rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution and Modification of Tenders

25.1 A Tendeer may withdraw, substitute, or modify its Tender after it has been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a copy
of the authorization (the power of attorney) in accordance with ITT 21.3dettat
withdrawal notices do not require copies). The corresponding substitution or modification of
the Tender must accompany the respective written notice. All notices must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that wi
draw all notices do not require copies), and in addition, the respective envelopes

shall be clearly mar ked nwWI THDRAWAL,

iMODI FI CATI ON; 0 and

b) Received by the Procuring Entity prior to the deadline prescribed for submission of
Tendersjn accordance with ITT 23.

25.2 Tenders requested to be withdrawn in accordance with ITT 25.1 shall be returned
unopened to the Tenderers.

25.3 No Tender may be withdrawn, substituted, or modified in the interval between the
deadline for submission dfenders and the expiration of the period of Tender validity
specified by the Tenderer on the Form of Tender or any extension thereof.

Tender Opening

26.1 Except as in the cases specified in ITT 23 and ITT 25.2, the Procuring Entity shall, at the
Tender pening, publicly open and read out all Tenders received by the deadline at the
date, time and place specified in fABS in the presence of Tenderers' designated
representatives and anyone who choose to attend. Any specific electronic Tender opening
procedires required if electronic tendering is permitted in accordance with ITT 23.1, shall
be as specifieth the TDS.

26. 2 First, envelopes marked AW THDRAWALO she

envelope with the corresponding Tender shall not be openecstbined to the
Tenderer. I f the withdrawal envelope does
confirming the signature as a person duly authorized to sign on behalf of the Tenderer,

the corresponding Tender will be opened. No Tender withdrsivedll be permitted

unless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out at Tender opening.

26. 3 Next, envel opes mar ked ASUBSTI TUTI ONO
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27.

28

with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valithorization to request the substitution

and is read out at Tender opening.

26. 4 Next, envel opes mar ked A MODI FI CATI ONO
corresponding Tender. No Tender modification shall be permitted unless the
corresponding modific®n notice contains a valid authorization to request the
modification and is read out at Tender opening.

26.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the
Tenderer and whether there is a modification; thd iaader Prices, per lot (contract) if
applicable, including any discounts and alternative Tenders; the presence or absence of a
Tender Security or Tend&ecuring Declaration, if required; and any other details as the
Procuring Entity may consider appraie.

26.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further. The Form of Tender and the priced Activity
Schedule are to be initialed by representatives of the Procuring Entitdiattéfender
opening in the manner specified in thS.

26.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tenders, in accordance with ITT 24.1).

26.8 The Procuring Entity shall preparesaord of the Tender opening that shall include, as a
minimum:

a) the name of the Tenderer and whether there is a withdrawal, substitution, or
modification;

b) the Tender Price, per lot (contract) if applicable, including any discounts; and
c) any alternative Tieders;

d) the presence or absence of a Tender Security or FTSedering Declaration, if one
was required.

e) Number of pages of each tender document submitted.

26.9 The Tenderers' representatives who a represent shall be requested to sign the record. The
omission of a Tenderer's signature on the record shall not invalidate the contents and
effect of the record. A copy of the tender opening register shall be issued to a tenderer
upon request.

Evaluation and Comparison of Tenders

Confidentiality

27.1Information relating to the evaluation of Tenders and recommendation of contract award,
shall not be disclosed to Tenderers or any other persons not officially concerned with the
Tendering process until information on the Intention to Award the Congract i
transmitted to all Tenderers in accordance with ITT 41.

27.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or
contract award decisions may result in the rejection of its Tender.

27.3 Notwithstanding ITT 27.2, from thiene of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact the Procuring Entity on any matter related to
the Tendering process, it should do so in writing.

Clarification of Tenders

28.1 To assist in the examination, evaluati@md comparison of Tenders, and qualification of
the Tenderers, the Procuring Entity may, at the Procuring Entity's discretion, ask any
Tenderer for clarification of its Tender including breakdowns of the prices in the Activity
Schedule, and other infortian that the Procuring Entity may require. Any clarification
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29

30.

31.

32.

submitted by a Tenderer in respect to its Tender and that is not in response to a request by the Procuri
Entity shall not be considered. The Procuring Entity's reqfoestiarification and the response shall be

in writing. No change, including any voluntary increase or decrease, in the prices or substance of the
Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors
discoveed by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT 32.

28.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring
Entity's request for clarification, its Tender may be rejéc

Deviations, Reservations, and Omissions
29.1 During the evaluation of Tenders, the following definitions apply:

ayjnDeviationo is a departure from the requireme

b)i Reservati ono i scondikioms osvathholding fjomedmpléte aoceptance of the
requirements specified in the tendering document; and

)i Omi ssionod is the failure to submit part or a
tendering document.

Determination of Respmsiveness
30.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
Tender itself, as defined in ITT 12.

30.2 A substantially responsive Tender is one that meets the requirements of the tendering adthonéent
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would:

i) Affect in any substantial way the scope, quality, or performance of the Insurance
Services specified in the Contract; o

i) Limit in any substantial way, inconsistent with the tendering document, the Procuring Entity's
rights or the Tenderer's obligations under the Contract; or

b) if rectified, would unfairly affect the competitive position of other Tenderers presenibggantially
responsive Tenders.

30.3 TheProcuringEntityshallexaminethetechnicalaspectsoftheTendersubmittedinaccordancewi thITT17and IT
18, in particular, to confirm that all requirements of Section VII, Schedule of Requirements have been met
without ary material deviation or reservation, or omission.

Non-conformities, Errors and Omissions

31.1 If a Tender is not substantially responsive to the requirements of tendering document, it shall be rejecte
by the Procuring Entity and may not subsequently Bdamesponsive by correction of the material
deviation, reservation, or omission. Noonformities, Errors and Omissions

31.2 Provided that a Tender is substantially responsive, the Procuring Entity may waive-any non
conformities in the Tender.

31.3 Proided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer
submit the necessary information or documentation, within a reasonable period of time, to reetify non
conformities or omissions in the Tender related to demtation requirements. Requesting information
or documentation on such neonformities shall not be related to any aspect of the price of the Tender.
Failure of the Tenderer to comply with the request may result in the rejection of its Tender.

Arithmetical Errors
32.1 The tender sum as submitted and read out during the tender opening shall be absolute and
final and shall not be the subject of correction, adjustment or amendment in any way by any person or entity

32.2 Provided that the Tendsrdubstantially responsive, the Procuring Entity shall handle errors on the
following basis:
a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead
to disqualification of the tender as n@sponsive.
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33.

34

35.

36.

b) Any errors in the submitted tender a rising from am is calculation of unit price, quantiytaland
total bid price shall be considered as a major deviation that affects the substance of the tender ar
shall lead to disqualification of the tender as-nesponsive. and

c¢) If there is a discrepancy between words and figures, the amount in words shall prevail
32.3 Tenderers shall be notified of any error detected in their bid during the notification of award
Comparison of Tenders and Conversion to Singl€urrency

33.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 31.2 to determine the Tender that has the lowest evaluated cost.

33.2 For evaluation and comparison purposescurrency(ies) of the Tender shall be converted in a single
currency as specifieid the TDS. The source of exchange rate and the date of such exchange rate shall
also be specified in thEDS.

Margin of Preference and Reservations

34.1 A margin opreference on local providers may be allowed only when the contract is open to international
competitive tendering where foreign contractors are expected to
participate in the tendering
processandwherethecontractexceedsthevalue/thresholdspecifiedintadBRegu

34.2 A margin of preference shall not be allowed unless it is specified solib&e

34.3 Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservati onsexclusive
tospecificgroupsasprovidedinITT33.4.

34.4 Where iis intended to reserve a contract to a specific group of businesses (these groups are Small and
Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with
disability, as the case maybe), and who are appropriatelyaegisis such by a competent authority, a
procuring entity shall ensure that the invitation to tender specifically indicates that only businesses or
firms belonging to the specified group are eligible to tender. No tender shall be reserved to more than
onegroup. If not so stated in the Invitation to Tender and in the Tender documents, the invitation to
tender will be open to all interested tenderers.

Evaluation of Tenders

35.1 The Procuring Entity shall use the criteria and methodologies listed in trasdiTSection
[ll, Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies, the Procuring Entity shall determine the Lowest
Evaluated Tender. This is the Tendertloé Tenderer that meets the qualification criteria and whose
Tender has been determined to be:

a) Substantially responsive to the tendering document; and
b) The lowest evaluated cost.

35.2 In evaluating the Tenders, the Procuring Entity will determine for Baxeder the
Evaluated Tender Price by adjusting the Tender price as follows:

a) Prices offered by the Tenderer, corrected appropriately in accordance with ITT 32;

b) Price adjustment due to discounts offered in accordance with ITT 15.4;

c) converting the amoumesulting from applying (a) and (b) above, if allowed, to a single currency in
accordance with ITT 33.2;

d) the additional evaluation factors are specified in Section Ill, Evaluation and Qualification

Criteria.

35.3 The estimated effect of the price adjusttnygovisions of the Conditions of Contract, applied over the
period of execution of the Contract, shall not be taken in to account in Tender evaluation.

35.4 Where the tender involves multiple items, the tenderer will be allowed to tender for one temsre
Each item will be evaluated in accordance with ITT 35.2. The methodology to determine the lowest
evaluated tenderer or tenderers will be base done each item and not a combination of items.

Comparison of Tenders

Page 150f 60



37.

36.1 The Procuring Entity shall coame the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally Low Tenders and Abnormally high tenders

Abnormally Low Tenders

38.

39.

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other constituent
elements of the Tender, appears unreasonably low to the extent that the Tender price raises materi
concerns as to the capability of the Tenderer to perform thea&ofor the offered Tender price or that
genuine competition between Tenderers is compromised.

37.2 In the event of identification of a potentially Abnormally Low Tender by the evaluation committee, the
Procuring Entity shall seek written clarificatiofiem the Tenderer, including detailed price analysis of
its Tender price in relation to the subject matter of the contract, scope, proposed methodology, scheduls
allocation of risks and responsibilities and any other requirements of the tendering documen

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price
the Procuring Entity shall reject the Tender

Abnormally High Tenders

37.4 An abnormally high tender price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity i
concerned that it (the Rroring Entity) may not be getting value for money or it may be paying too high
a price for the contract compared with market prices or that genuine competition between Tenderers i
compromised.

37.5 In case of an abnormally high price, the ProcuEntty shall make a survey of the market prices,
check if the estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scope of work and conditions of contract are contributory to the abnormally high tenders
The Procuring Entity may also seek written clarification from the tenderer on the reason for the high
tender price. The Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contrRobctiming
Entity may accept or not accept the tender depending on the Procuring Entity's budget
considerations.

i) If specifications, cope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity Islmeject all tenders and may retender for the contract
based on revised estimates, specifications, scope of work and conditions of contract, as the cas
may be.

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high bgeausee
competition between tenderers is compromigeften due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tenders and shall instituteaose relevant
Government Agencies to institute an investigation orcéuse of the compromise, before retendering.

Qualification of the Tenderer

38.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as having
submitted the lowest evaluated cost and substantially respdresider is eligible and meets the
qualifying criteria specified in Section 11, Evaluation and Qualification Criteria.

38.2 The determination shall be based upon an examination of the documentary evidence of the Tenderel
qualifications submitted by theefiderer, pursuant to ITT 18. The determination shall not take in to
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates
subcontractors or any other firm(s) different from the
Tenderer that subitted the Tender.

38.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring Entity
shall proceed to the Tendemwho offers a substantially responsive Tender with the next lowest
evaluated cost to make a similar determination of that Tenderer's qualifications to perform satisfactorily.

Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders
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40.

41.

42.

43.

44,

45,

46.

39.1 The Procuring Entity reserves the right to accept or reject any tender, and to annul the Tendering
process and reject all Tenders at any time prior to Contract Award, without there by incurring any
liability to Tenderers. In case of annulment, ah@lerers shall be notified with reasons and all Tenders
submitted and specifically, Tender securities, shall be promptly returned to the Tenderers.

Award of Contract

Award Criteria
40.1 The Procuring Entity shall award the Contract to the succésstidrer whose tender has been
determined to be the Lowest Evaluated Tender.

Notice of Intention to enter in to a Contract

41.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity shall
issue aNotification of Intention to Enter in to a Contrédbtification of award to all tenderers which shall
contain, at a minimum, the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the succesgtrder;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unsuccessful, unless the price information in(c) above already reveals the reason;

d) the expiry date of the Standstill Period; and
e) instructiorsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;

Standstill Period
42.1 The Contract shall not be signed earlier than the expiry of a Stands till Period of 14days to allow an
dissatisfied tender to launch a complaint. Where only Tender is submitted, the Standstill Period shall

not apply.

42.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to eac
Tenderer the Notification of Intention to Enter in to a Contract with the suot@ssfderer.

Debriefing by the Procuring Entity

43.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract retemdd T 43, an
unsuccessful tenderer may make a written request to the Procuring
Entity for adebriefing on specific issues or concerns regarding their tender. The Procuring Entity shall
provide the debriefing within five days of receipt of the request.

43.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tendebeasliiz
own costs of attending such a debriefing meeting.

Negotiations
44.1 The negotiations shall be held at the place indicated iFtBavith the Tenderer's representative(s)
who must have written power of attorney to negotiate and sign a Camtrhehalf of the Tenderer.

44.2 The negotiations shall start with discussions of the scope of the terms and conditorisaof its
conformity to the Procuring Entity's requirements, the conditions and circumstances under which the
insured will befinancially compensated, and the items that would need to be attended to before the
contract is signed

44.3 The Procuring Entity shall prepare minutes of negotiations that are signed by the Procuring Entity and
the Tenderers' authorized representative.

Letter of Award

45.1 Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42.1, upon addressing a complaint that has been filed within the Standstill Period, the Procuring
Entity shall transmit théetter of Awardto the successful Tenderer. The letter of award shall request the
successful tenderer to furnish the Performance Security within 21days of the date of the letter.

Signing of Contract
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47.

48.

49.

/ /

46.1 Upon the expiry of the fourteen days of the Notiicaof Intention to enter into contract and upon the
parties meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agezenthe successful Tenderer shall sign, date,
and return it to the Procuring Entity.

46.3 The written contract shall be entered into within the period specified in the notification of award and
before expiry of the tender validity period.

Performance Seurity
47.1 Within twentyone (21) days of the receipt of the Letter of Award from the Procuring
Entity, the successful Tenderer shall furnish the Performance Secusiy of Contract Sum

47.2 and, any other documents required in TS, in accordance with the General Conditions of
Contract, subject to ITT 38.2 (b), using the Performance Security and other Forms included in
Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign institution
providing a bank garantee shall have a correspondent financial institution located in Kenya, unless
the Procuring Entity has agreed in writing that a correspondent bank is not required

47.3 Failure of the successful Tenderer to submit the almeveioned Performance Seityrand other
documents required in th€DS or sign the Contract shall constitute sufficient grounds for the
annulment of the award and forfeiture of the Tender Security. In that event the Procuring Entity may
award the Contract to the Tenderer offering tiext Best Evaluated Tender.

47.4 Performance security shall not be required for contracts estimated to cost less than the amount
specified in the Regulations.

Publication of Procurement Contract

48.1 Within fourteen days after signing the contrae,Rhocuring Entity shall publish the awarded
contract at its notice boards and websites; and on the Website of the Authority. At the minimum, the
notice shall contain the following information:
a) Name and address of the Procuring Entity;
b) Name and referencaumber of the contract being awarded, a summary of its scope and the
selection method used;
c) The name of the successful Tenderer, the final total contract price, the contract duration.
d) Dates of signature, commencement and completion of contract;
e) Names ball Tenderers that submitted Tenders, and their Tender prices as read out at Tender
opening.

Procurement Related Complaint and Administrative Review
49.1 The procedures for making Procurenretdted Complaints are as specified in THES.

49.2 Arequest for administrative review shall be made in the form provided under contract forms.

SECTION Il - TENDER DATA SHEET (TDS)

The following specific data for theD Architectural Modelto be procured shall complement, supplement,
or amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions
here in shall prevail over those in ITT.
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[Where an eprocurement system is used, modify the releparts of the TDS accordingly to reflect the e
procurement process]. [Instructions for completing the Tender Data Sheet are provided, as needed, in the
notes in italics mentioned for the relevant ITT].

Instructions to tenderers

2.1 Particulars of eligible tenderers:
ALL qualified bidders

222 Price to be charged for tender documents.
The tender document shall be downloaded free of charge from
www.nhckenya.go.ke or tenders.go.ke

2.10 Particulars of other currencies allowed. None

2.12.2 | Particulars of tender security if applicable. Tender Security of Kshs.50 ,000
valid for 182 days in form of a guarantee  from a reputable Tier 1 or 2
Commercial Bank Licensed by Central Bank of Kenya.

2.12.4 JForm of Tender Security:  Tender Security of Kshs.5 0,000 valid for1 82 days in
form of a guarantee from a reputable Tier 1 or 2 Commercial Bank Licensed by
Central Bank of Kenya.

2.13 Validity of Tenders:
Tenders Shall remain valid for 1 82 days after date of tender opening.

2.16.3 | Bulky tenders which do not fit in the tender box shall be delivered to the

Nairobi.

Procurement Unitat 9 t Floor, NHC House Aga Khan Walk ,

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1.

General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate
the Kenya Shilling equivalent using the rate of exchange determined as follows:
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a) For business turn over dinancial data required for each yearExchange rate
prevailing on the last day of the respective calendar year (in which the amounts for that
year is to be converted) was originally established.

b)  Value of single contragExchange rate prevailing on thatd of the contract signature.

c) Exchange rates shall be taken from the publicly available source identified in the
ITT. Any error in determining the exchange rates in the Tender may be corrected by
the Procuring Entity.

This section contains the criteribat the Employer shall use to evaluate tender and qualify
tenderers. No other factors, methods or criteria shall be used other than specified in this tender
document. The Tenderer shall provide all the information requested in the forms included in
Sectim IV, Tendering Forms. The Procuring Entity should tke Standard Tender
Evaluation Report for Goods and Worksfor evaluating Tenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in dtisrS® evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (I) meets the qualification
criteria, (ii) has been determined to be substantially responsive to the Tender Documents, and
(i) is determined to have the Lowest Evaluafedder price shall be selected for award of
contract.

2. Preliminary examination for Determination of Responsiveness
The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other requiremenis the ITT, and that the tender is complete in all
aspects in meeting the requirementdid® airPtr cur i ng Ent i tincludsyg Requi r
checking for tenders with unacceptable errors, abnormally low tenders, abnormally high
tenders and tenders that aneomplete. The Standard Tender Evaluation Report for Goods
and Works for evaluating Tenders provides clear guidelines on how to deal with review of
these requirements. Tenders that do not pass the Preliminary Examination will be considered
irresponsive ad will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a temp
late may be attached or clearly described all information and list of documentation to be
submitted by Tenderers to enablelpninary evaluation of the Tender].

3. Tender Evaluation (ITT 35) Price evaluation in addition to the criteria listed in ITT 35.2 (a)
T (c) the following criteria shall apply®ther Criteria; i f permitted under ITT 35.2 (d):

,,,,,,,,,,,,

eeeeeeeeeecece

4. Multiple Contracts
Multiple contracts will be not permitted in accordance with ITT 35.4. Tenderers are evaluated
on basis of items and the lowest evaluated tenderer identified for each item.

5.  Alternative Tenders (ITT14.1)
An alternative if permitted under ITT 14.1, will @ealuated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as specified irPiPactiing

Entity's requirements. Only the technical alternatives, if any, of the Tenderer vidébsthevaluated
Tender conforming to the b technical requirements shall be considered by the Procuring Entity.
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MARGIN OF PREFERENCE

Apply Margin of Preference, if so allowed to all evaluated and accepted tenders as follows.

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent
(15%) to be loaded on evaluated prices of the foreign tenderers, where the percentage of
shareholding of Kenyan citizens is less than fiftye percent (51%).

Contra¢ors applying for such preference shall be asked to provide, as part of the data for
gualification, such information, including details of ownership, as shall be required to
determine whether, according to the classification established by the Procutityy &n
particular contractor or group of contractors qualifies fora margin of preference.

After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders
shall be assessed to ascertain their percentage of shareholding of Kiéimgas. Responsive
tenders shall be classified into the following groups:

i) Group A:tenders offered by Kenyan insurers and other Tenderers where Kenyan citizens
hold shares of over fifty one percent (51%).

i) Group B:tenders offered by foreign insurers and other Tenderers where Kenyan citizens
hold shares of less than fifty one percent (51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared to determine
the lowest tender, and the lest evaluated tender in each group shall be further compared
with each other. If, as a result of this comparison, at tender from Group A is the lowest, it shall
be selected for the award. If a tender from Group B is the lowest, an amount equal to the
percaatage indicated in Item 5.1(c) of the respective tender price, including unconditional
discounts, if any, shall be added to the evaluated price offered in each tender from Group B.
All tenders shall then be compared using new prices with added pricesup 8rand the

lowest evaluated tender from Group A. If the tender from Group A is still the lowest tender, it
shall be selected for award. If not, the lowest evaluated tender from Group B based on the first
evaluation price shall be selected.

Post Qualification Criteria (ITT 38) Post qualification and Contract award (ITT39),

more specifically,

a) In case the tendavas subject to posjualification the contract shall be awarded to the
lowest evaluated tenderer, subject to confirmation ofjpidificationdata, if so required.

b) In case the tendewas not subject to pogualification the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract award,
subject to meeting each of the following conditions.

i) TheTenderer shall demonstrate that it has access to, or has available, liquid assets,
un encumbered real assets, lines of credit, and other financial means (independent of
any contractual advance payment) sufficient to meet the services cash flow of Kenya

Shillings

i) Minimum averagt annual turnover of Kenya Shillings
[insert amount] equivalent calculated as total certified payments received
contracts  in progress and/or  completed within the las

[insert of year] yearg

ii) At least (insert numberbf contract (s) of a similar nature executed wit
Kenya, or the East African Community or abroad, that have been satisfactorily
substantially completed as a prime insurer, or joint vent u remembabgpntractor
each of minimum value Kenya shilling

equivalent.

iv) Other conditions depending on their seriousness.
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a) History of non-performing contracts:

Tenderer and eaaghember of JV in case the Tenderer is a JV, shall demonstrate thatéffmmmance of a
contract did not occur because of the default of the Tenderer, or

the member of a JV in the laspgcify years The required information shall be furnished in the
appropriate form.

b) Pending Litigation
Financial position and prospective letegm profitability of the Single Tenderer, and in the case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria established with
respecto Financial Capability under Paragraph (i) above i fall pending litigation will be resolved against
the Tenderer. Tenderer shall provide information on pending litigations in the appropriate form.

c) Litigation History

There shall be no consistent histofycourt/arbitral award decisions against the Tenderer, in the
last

(specify years All parties to the contract shall furnish the information in the
appropriate form about any litigation or arbitration resulting from contracts completed or ongoing under
its execution over the years specified. A consistent history of awards against the Tenderer or any member
of a JV may result in rejection of the tender.

PRELIMINARY REQUIREMENTS

a) Mandatory Qualifying Requirements
()  Copyof incorporationor registratiorCertificate.
(i)  Copyof Valid Tax ComplianceCertificate.
(i) TenderSecurityof KenyaShillings, Fifty Thousand50,000).
(iv) Dulyfilled, signedand stampetbrm of tender.
(v) Dulyfilled original priceschedule.
(vi) Copyof CR 12 generateith thelast 3months
(vii) Duly filled Self Declaration thathe Person/Consultant is not debaiirethe Matterof the PublicProcurement
andAssetDisposal Ac2015.

(viii) Duly filled Self Declaration that the Person/Consultant will not engagayCorrupt oFraudulent
Practice.
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b) Technical Evaluation Criteria i (100Marks)

S/N | Technical Evaluation Score
1. Experienceof having undertaken similar
assignments from at least 5 clients 30 Marks
(Attachevidenceof award letters
(6 Marks eachaward)
2. Lettersof referencdrom atleast5 clientsunder
1above 25 Marks
(5 Marks for eachclient)
3. Auditedaccountdor thelastthree 3years signedby
theAuditor (year 2020,2021 & 2022) 15Marks
(5 Marks for eachyear)
4, Provide CVs and Testimonials of at leastey
professional technicalstaff. 10 Marks
5. Print Sample Modein colourandto scale. 20 Marks
Total 100 Marks

Eligibility to financial evaluation stage

To be eligible for the Financial Evaluation,a tenderer must score Seventy percent (70%) at the Technical

Evaluation Stage

FINANCIAL EVALUATION STAGE

Technically responsivebids will be ranked basedon amount quoted. The successfulbidder

shall be the bidder with the lowest evaluatedprice.
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To:

/ /

1. FORM OF TENDER

,,,,,,,,,,,

The Managing Director
National Housing Corporation

P. O. Box 30257 -00100

NAIROBI

Sir/Madam:

1. Having examined the Tender documents including Addenda Nos. /insert addenda numbers], the receipt of
which is hereby duly acknowledged, we, the undersigned, offer Making of a Detailed Architectural 3D
Models for Construction Project in Kakamega County in conformity with the said Tender documents
for the sum of ftotal Tender amount in words and figures] or such other sums as may be ascertained in
accordance with the Schedule of Prices attached herewith and made part of this Tender.

(NB The tender sum shouldthe total premium per annum)

2. We undertake, if our Tender is accepted, to deliver the Services in accordance with the delivery schedule
specified in the Schedule of Requirements.

3. We agree to abide by this Tender for the Tender validity period specified in Clause 2.13 of the Appendix
to Instructions to Tenderers, and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

4. We are not participating, as Tenderers, in more than one Tender in this Tendering proces.

5. Our firm, its affiliates or subsidiariesd including any subcontractors or suppliers for any part of the contract
0 has not been declared ineligible by the Government of Kenya under Kenyan laws.

6. Until a formal Contract is prepared and executed, this Tender, together with your written acceptance
thereof and your notification of award, shall constitute a binding Contract between us.

7. We understand that you are not bound to accept the lowest or any tender you may receive.

8. We certify/confirm that we comply with the eligibility requirements as per ITT Clause 3 of the Tender

documents

Dated this

////////////////

,,,,,,,,,,,,,,,,,,,,
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A. TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this eomfiorm for each entity
if Tender is a JVTenderer is further reminded that it is an offence to give false information on
this Form.

a) Tenderer's details

ITEM DESCRIPTION
1 [Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 [ Name of the Tenderer
5 | Full Address and Contact Details of the Tenderer. [1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact persor
6 | CurrentTrade License Registration Number and
Expiring date
7 | Name, country and full addregsoétal and physical
addresses, email, and telephone nuhbéRegistering
Body/Agency
8 | Description of Nature of Business
9 | Maximum value obusiness which the Tenderer
handles.
10 | If a Kenyan tenderer, he/she has provided a current
clearance certificate or tax exemption certificate isst
by the the Kenya Revenue Authority.
11 [ State if Tenders Company is listed in steskhange,
give name and full addregsastal and physical
addresses, email, and telephone nupbér
state which stock exchange

General and Specific Details

(b) Sole Proprietor, providethe following details.

Name in full Age

Nationality

Citizenship

Country of Origir
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)

Partnership, provide the following details.

/ /

[ER

Names of Partners Nationality Citizenship

% Shares owned

N

w

d)

Registered Companyprovide the following details.

)] Private or publicCompany..........cccccccoevuvvneee.

ii) State the nominal and issued capital of theCompany

Nominal Kenya ShillingSEQUIVAIENT)...........coiiiii e aeannees

Issued Kenya Shillings (EQUIVAIENT).........cc.uviiiiiiii e s

iii) Give details of Directors as follows.

Names of Director Nationality

Citizenship % Shares owned

=

WN

DISCLOSURE OF INTEREST-Interest of the Firm

) Are there any per
has/ have an inte

If yes, provide details as follows.

in the Procuring Entity.

,,,,,,

s 0 n/ PNemeofdProsuring Bnéity) @l é é é é
rest [

or relationship i

Names of Person

Procuring Entity

Designation in the

Interest or Relationship with
Tenderer

[EEN

N

w

i)

Conflict of interest disclosure

Type of Conflict

Disclosure If YES provide details of
YES OR NO | the relationship with
Tenderer

Tenderer is directly or indirectly controls, is
controlled by or is under common control with
another tenderer.

Tenderer receives tias received any direct or
indirect subsidy from another tenderer.

Tenderer has the same legal representative as ar
tenderer

Tender has a relationship with another tenderer,
directly or through common third parties that puts
in a position to influence the tender of another
tenderer, or influence the decisions of the Procuril
Entity regarding this tendering process.

Any of the Tenderer bs
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Type of Conflict

Disclosure
YES OR NO

If YES provide details of
the relationship with
Tenderer

consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would bproviding goods, works, nen
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

Tenderer has a close business or family relations
with a professional staff of tHérocuring Entity
who are directly or indirectly involved in the
preparation of the Tender document or
specifications of the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business or fam@lgtionship
with a professional staff of the Procuring Entity
who would be involved in the implementation or
supervision of the Contract.

Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution
the Contract?

f)

Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and

accurate as at thldate of submission.
Full Name

(Signature)

Title or Designation

(Date)
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B.
I, the undersigned, in submitting the accompanying Lett&eafler to the

/ /

CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[Name of

Procuring Entity] for: [Name and number of tender]
response to the request for tenders mad: [Name of Tenderer] do hereby me
the following statements that | certify to be true and complete in every respec

| certify, on behalf of [Name of Tenderer] the

1.

2.

| have read and | understand the contents of this Certificate;

lunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinev ery
respect;

I am the authorized representative of the Tenderer with authority to sign this Certificate, and
to submit the Tender on behalf of the Tenderer;

Fort he purposes of this Certificate and the Te
shall include any individual or organization, other than the Tenderer, whether or not
affiliated with the Tenderer, who:

a) Has been requested to submit a Tender inorespto this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based on
their qualifications, abilities or experience;

The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderehas arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) The Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors ndigg this request for tenders, and the
Tenderer discloses, in the attached document (s), complete details thereof, including the
names of the competitors and the nature of, and reasons for, such consultations,
communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has
been no consultation, communication, agreement or arrangement with any competitor
regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request
for Tenders; except as specifically disclosed pursuant to paragraph (5)(b) above;

In addition, there habeen no consultation, communication, agreement or arrangement with
any competitor regarding the quality, quantity, specifications or delivery particulars of the
works or services to which this request for tenders relates, except as specifically authorized

the procuring authority or as specifically disclosed pursuant to paragraph (5)(b) above;

The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer,
directly or indirectly, to any competitor, prior to the date and twhehe official tender
opening, or of the awarding of the Contract, whichever comes first, unless otherwise required
by law or as specifically disclosed pursuant to paragraph (5)(b) above.

Name Title
Date [Name, title and signature «

authorized agent of Tenderer and Date]

Page 28 of 60



SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED

IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015

I, é6éééeéééeeecéeéeeeé. , of Post Of fice Box éé. ééeéééeé
éééeéééeeécéeeee. . in the Republic of éééeéééeéeécecé.
as follows:

1. THAT | am the Company Secretary/ Chief Executive/ Managing Director /Principal Officer/Dicéctor

€éé. ... Eeeééeéécééééénsdert name of the Compamyho is a Bidder in respect of

,,,,,,,

,,,,,,,,

for é¢ééeéeéé dldsert name of the Procuring entitghd duly authorized and competent to
make this statement.

2.  THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participatit
in procurement proceeding under Part IV of the Act.

3.  THAT what is deponed to herein abovdrige to the best of my knowledge, information and belief.

eééecéeééeééecé. Eéééééééééeéee. éeééeéeéeecé (Tl
(Signature) (Date)

Bidder Official Stamp

Page 29 of 60



/ /

FORM SD2

SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE.

I, eeééééééééé.

residentof

eééeéeééeééeeé.. in the Republic of éééééé. d-o h

1. THAT I am the Chief Executive/ Managing Direct
.............................................. (Insert name of the Corapy)who is a Bidder in respect dtnder No.
eéééceéeé.ffor éééééeéeéé. (lnsert tender t (Insdrte/ de

name of the Procuring entitgnd duly authorized and competent to make this statement.

2.  THAT the aforesaid Bidder, its servamtisd/or agents /subcontractors will not engage in any corrupt or
fraudulent practice and has not been requested to pay any inducement to any member of the Board,
Management, Staff and /or empl o(lnerameaohtde / or &
Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducemer
any member of the Board, Management, Staff and
(Name of the procuringntity).

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
bidders participating in the subject tender

5. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééecéeééeééecé. géééééeéeééeéeéé. eéeéeéeée
(Title) (Signature) (Date)

Bidder Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L e e (person) on b@tatiebf the

,,,,,,,,,,,,,,,,,,,,

Company/Firm) é é é € ééééééééeéeééééééé. declarethat | have read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Coc
Ethics for persons patrticipating in Public Procurement and Asset Disposal and my responsibilities under
Code.

| do hereby commit to abidgy the provisions of the Code of Ethics for persons participating in
Public Procurement and Asset Disposal.

Name of Authorized Signatory
Signééeééé.

,,,,,

Posi ti onéeéeéeéé . . . . . . . . e rm——— )

Of fice addressééeééeéééeécécéeéeeéeceéée. Telephoneééeéé
mail . . . . e e e s s e
Name of the Firm/ Companyééé €.é

,,,,,,,,,,,,

Dat e eeeeeeeeeeeeece.

(Company Seal/ Rubber Stamp where applicable)

,,,,,,,,,

,,,,,,,,,,,,,,,,,

Date eeéeééeceééeeéeéeecee.
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D.

/ /

APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

Purpose

The Government of Kenya's Afffiorruption and Economic Crime laws and their sanction's policies
and procedures, Public Procurement and Asset Disposéh@écB3 of 2015and its Regulation, and

any other Kenya's Acts or Regulations related to Fraud andilion, and similar offences, shall
apply with respect to Public Procurement Processes and Contracts that are governed by the laws
Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; anyco8uhctors, Sub
consultants, Service providers or Suppliers; any Agents(whether declared or not); and any of theil
Personnel, involved and engaged in procurement under Kenya's Laws andtiBegabserve the
highest standard of ethics during the procurement process, selection and contract execution of a
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulations as per paragraphsl.labove.

Kenya's pblic procurement and asset disposal(act 33 of 2015under Section 66 describes rules

to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices, and Conflicts of Interest in procuremeiudimg consequences for offences
committed. A few of the provisions noted below highlight Kenya's policy of no tolerance for such
practices and behavior:

i) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conflicts of interest in any procurement or asset disposal
proceeding;

i) A person referred to under subsection (1) who contravenes the provisions of ihattioi
commits an offence;

iii)  Without limiting the generality of theubsection (1) and (2), the person shall-be:
a) disqualified from entering into a contract for a procurement or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be voidable;

iv) The voiding of a ontract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

v) An employee or agent of the procuring entity or a member of the Board or committee of the
procuring entity who has a conflict of inter@ath respect to a procuremént

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any
decision relating to the procurement or contract; and

c) shall not be a subcontractor for ttederer to whom was awarded contract, or a member
of the group of tenderers of whom the contract was awarded, but the subcontractor
appointed shall meet all the requirements of this Act.

vi) An employee, agent or member described in subsection (1) whnsefram doing anything
prohibited under that subsection, but for that subsection, would have been within his or her
duties shall disclose the conflict of interest to the procuring entity;

vii) If a person contravenes subsection (1) with respect to a carffliderest described in subsection
(5)(a) and the contract is awarded to the person or his relative or to another person in whom one
of them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs
incurred by the publientity shall be made good by the awarding officer. Etc.

Incompliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:
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a)

b)

d)

f)

/ /

Defines broadly, for the purposes of the above provisions, the termstsdtdlmw as follows:

n

be

) Acorrupt practicedo is the offering, giuvi
of anything of value to influence improperly the actions of another party;
i) Afraudul ent pr @anissionéneluding nisrepresgntatiom, that o r
knowingly or recklessly misleads, or attempts to mislead, a party to obtain
financial or other benefit or to avoid an obligation;
i) Acoll usive practiced is an arrangement
adhieve an improper purpose, including to influence improperly the actions of
another party;
ivy icoercive practiceo is impairing or har mi

directly or indirectly, any party or the property of the party to influence
improperl the actions of a party;

v) Aobstructive practiceodo i s:

A Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially
impede investigation byNational Housing Corporation (NHC) or any other
appropriate authority appointed by Government of Kenya into allegations of a
corrupt, fraudulent, coercive, or collusive practice; and/ or threatening, harassing, or
intimidating any party to prevent it frodisclosing its knowledge of matters relevant
to the investigation or from pursuing the investigation; or

A acts intended to materially impede the exercise of the NHC's or the appointed
authority's inspectionandauditrightsprovidedforunderparagraph2.3e..below

Defines more specifically, in accordance with the above procurement Act provisions set
forth for fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a
procurement or disposakqress or the exercise of a contract to the detriment of the
procuring entity or the tenderer or the contractor, and includes collusive practices
amongst tenderers prior to or after tender submission designed to establish tender prices
at artificial noncompetitive levels and to deprive the procuring entity of the benefits of
free and open competition.

Rejects a proposal for awdod a contract if PPR A determines that the firm or individual
recommended for award, any of its personnel, or its ageniss subconsultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

Pursuant tolte Kenya's above stated Acts and Regulations, may sanction or debar or
recommend to appropriate authority (I e s) for sanctioning and debarment of a firm or
individual, as applicable under the Acts and Regulations;

Requires that a clause be included imnder documents and Request for Proposal
documents requiring(i) Tenderers (applicants/proposers), Consultants, Contractors, and
Suppliers, and their Sutontractors, Subconsultants, Service providers, Suppliers,
Agents personnel, permit the NHC or any esttappropriate authority appointed by
Government of Kenya to inspéall accounts, records and other documents relating to the
procurement process, selection and/or contract execution, and to have them audited by
auditors appointed by the NHC or any othappropriate authority appointed by
Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along

with their Applicat i eDresc/l Taernad @ rosn/ PHoorpnoos ad ss

procurement documereclaring that they and all parties involved in the procurement
process and contract execution have not engaged/will not engage in any corrupt or
fraudulent practices.
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g) 1 For the avoidance of doubt, a party's ineligibility tcalaerded a contract shall include,
without limitation, (i) applying for preualification, expressing interest in a consultancy,
and tendering, either directly or as a nominated-cartractor, nominated consultant,
nominated manufacturer or supplier, ommoated service provider, in respect of such
contract, and (i) entering into an addendum or amendment introducing a material
modification to any existing contract.

h) 2Inspections in this context usually are investigative (i.e., forensic) in nature. They
involve factfinding activities undertaken by the Investigating Authority or persons
appointed by the Procuring Entity to address specific matters related to
investigations/audits, such as evaluating the veracity of an allegation of possible Fraud
and Corrugion, through the appropriate mechanisms. Such activity includes but is not
limited to: accessing and examining a firm's or individual's financial records and
information, and making copies thereof as relevant; accessing and examining any other
documentsdata and information (whether in hard copy or electronic format) deemed
relevant for the investigation/audit, and making copies thereof as relevant; interviewing
staff and other relevant individuals; performing physical inspections and site visits; and
obtaining third party verification of information.
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SCHEDULE OF PRICES FORM

Models for Construction Project in Kakamega
County inclusive of transport to site

S/N | Description Amount
(Kshs)
Inclusive of VAT
1. [Tender for Making of a Detailed Architectural 3D

Name of Tenderer

Tenderer]

[insertcomplete name of

SIGNALUIE OF TENUEBIEL.....eeiii ittt ettt e e e e e et et e e e e e e bbb e et e e e s annb b e e e e e e e s s [signatureof
person signing the Tender]

............................................................................................................................................................. [insert date]
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NOTIFICATION OF INTENTION TO AWARD

[This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tehfgend this
Notification to the Tenderer's Authorized Representative named in the Tenderer Information Form

1) For the attention of Tenderer's Authorized Representative Name: ..........cccccoviiiieeeeeeniinns [insert. Authorized
Representativeds name]
AdAress: ...l [insert Authorized Represtative's Address]
Telephone numbers: ... [insert Authorized Representative's telephone/fax numbers]
Email ADdress: ......oovvevvvevveeiieeiieeiieeeeeeee, [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent to all
Tenderers simultaneously. This means on the same date and as close to the same time as possible.]
DATEOFTRANSMISSION: This Notification is sent by: [email/fay on [datd(local

time)
ProcuringEntity: .........ooooiiiiiiiiiiiiiee e, [insertthenameoftheProcuringEntity]
Contract title: ........ovveeeiiiieee e [insert the name of the contract]
ITT NO:I e [insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract. The
transmission of this Nditcation begins the Standstill Period. During the Standstill Period you may:
a) Request a debriefing in relation to the evaluation of your Tender, and/or

b) Submit a Procurememelated Complaint in relation to the decision to award the contract.
The successfliTenderers are listed below.

[1 [2 [3 [3
No of item to be insured Description of Item Name of Tenderer Tender Price
No 1
No 2
No 3

2) Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that submitted & ender. If the Tender's
price was evaluated include the evaluated price as well as the Tender price as read out.]

[1 2 [3 3

No of item | Description of ltem Name of Tenderer Tender Price
to be

insured

No 1
No 2
No 3




/ /

3) How to request a debriefing

DEADLINE: The deadline to request a debriefing expires at midnight onipsert daté (local time).

You may request a debriefing in relationtte results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (3) Business Days of receipt of this
Notification of Intention to Award.

Provide the contract name, reference number, ndithe @enderer, contact details; and address the request
for debriefing as follows:

Attention ... insdrt full name of person, if applicaple
LI 27 o011 (To] o Lo insert title/positiofn

F N0 1= TV insekt name of Procuring Entity

Email address........cceevvvveeviiiiiiiiieiiieeieieeeeeeeeee e insé¢rt email addregs

If your request for a debriefing is received within the 3 Business Days deadline, we will provide the debriefing
within five (5) Business Days of receipt of your request. If we are unable to provide the debriefing within this

period,the Standstill Period shall be extended by five (5) Business Days after the date that the debriefing is
provided. If this happens, we will notify you and confirm the date that the extended Standstill Period will end.

The debriefing may be in writing, kghone, video conference call or in person. We shall promptly advise you
in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this casle, we
provide the debriefing as soon as practicable, and normally no later than fifteen (15) Business Days from th
date of publication of the Contract Award Notice.

4) How to make a complaint

Period: Procurementrelated Complaint challenging the decisiorio award shall be submitted by jnsert
date and timg

Providethecontractname,referencenumber,nameoftheTenderer,contactdetails; and address the Rroglatechent
Complaint as follows:

ALENTION ..o insgrt full name of person, if applicable
Title/pOSItioN ... insprt title/positiot

AGENCY. ...t ee e ihsert name of Procuring Entity

Email address........coeeevvveviiiviiiiieeieieiieieeeeeeeevvennn ) insert email addregs

At this point in the procurement process, you may submit a Procureetated Complaint challenging the
decision to award the contract. You do not need to have requested, or received, a debriefing before making th
complaint. Your complaint must be submitted with in the Standstill Period and received by us before the
Standstill Period ends.

In summary, thre are four essential requirements:

1. You must be an 'interested party'. In this case, that means a Tenderer who submitted a Tender in

this tendering process, and is the recipient of a Natification of Intention to Award.

The complaint can only challendeetdecision to award the contract.

You must submit the complaint with in the period stated above.

You must include, in your complaint, all of the information required to support the complaint.

The application must be accompanied by the fees set out in the Procurement Regulations, which shall n
refundable (information available from the Public Procurement Authorityoatplaints@ppra.go.ker

info@nhc.go.ke

aprwn
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/ /

5) Standstill Period

DEADLINE: The Standstill Period is due to end at midnightioadrt dat¢ (local time). The Standstill Period lasén
(10) Business Days after the date of transmission of this Notification of Intention to Award.

The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification please do not hesitate to
contactus.

On behalf of the Procuring Entity:

Signature:

Name:

Title/position:

Telephone;

Email:
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2. REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NOééééé. OFééé. é. 20¢é¢é.

ééééééeéeeeée. . . éééééééééééé. APPLI CANT

AND

Request for revi ew of t he deci si omf é @&é é dahteetd é étéh e 4 d
é6ééé.20¢ééé. matthe of Tender Noééé..éof éééé..20é.. for

REQUEST FOR REVIEW

|l / Weééeéééeééeééeé,the above named Applicant(s), of address
Noéééée. Tel. Noéé. . Emai l ééééé, her dbministratvg RegiemBoardhioerevibwa b | i
the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ¢éééééeé. (Applicant)ddyutefld oah&&&/é€20éé

FOR OFFI ClI AL USE ONLY Lodged with the Secretary Public P
ééé....20¢é. ¢é¢é¢é

SIGNED
Board Secretary
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3. LETTER OF AWARD

[Form head paper of the Procuring Entity]

This is to notify you that your Tenddated......................... [date] for execution of the..................... [name of
the Contract and identification number, as given in the Special Conditions of Corfitraitte Contract Price of the
equivaleniof...........coocciieiie i, [amount in numbers and words] [name of curren@g corrected and
modified in accordance with the Instructions to Tenderers is here by accepted by us (Procuring Entity).

You are requested to furnish the Penfiance Security within 28 days in accordance with the Conditions of

Contract, using, for that purpose, one of the Performance Security Forms included in Section X, Contract Forms,

the tender document.

NAIME OF AGEINCY: oeieeiiieiiiiiit ettt eremee e et e e e e e s e e et e e e e e s s bbb e e e e e e e e e e s asbnnreeeaeeeaans

Attachment: Contract



4.FORM OF CONTRACT
[Form head paper of the Procuring Entity]

LUMP -SUM REMUNERATION

This CONTRACT (here in aft er][dag]adylofette montheofmdnthlo[yetrf, a c t ¢
between, on the one harjdame of Procuring Entity] her e i n after called the #fAPT
hand,[name of Providerfhereinaf t er cal l ed thefiProvider o).

[Note In the text below text in brackets is optional; all nhotes should be deleted in findf thet Provider consist
of more than one entity, the above should be partially amended to read as follows( her e lednhe af t

AProcuring Entityo) and, on the other hand, a join
be jointly and severally liable to the Procuring Entity for all the Provider's obligations under this Contract, namely,
[name of Povider] and[name of Provider] her e in after called the AProvid
WHEREAS

a) the Procuring Entity has requested the Provider to provide certain Services as defined in the General
Conditions of Contract attached to this Contract (here in aftercatedth Ser vi ces 0 ) ;

b) the Provider, having represented to the Procuring Entity that they have the required professional skills.
and personnel and technical resources, have agreed to provide the Services on the terms and conditio

,,,,,,,,

set forth in this Contractatmo nt r act price of éééeééécéece;

NOW THEREFORE the parties hereto hereby agree as follows:
1. The following documents shall be deemed to form and be read and construed as part of this Agreement, and
the priority of the documents shall be as follows:

a) The Form ofAcceptance;

b) The Provider's Tender

¢) The General Conditions of Contract;

d) The Special Conditions of Contract;

e) The Priced Schedule of Requirements; and

f)  The following Appendices: Appendix: Negotiated and Sigreatract(l e s)

2. The mutual rights and oblgions of the Procuring Entity and tBerviceProvider shall be as set forth in the
Contract, in particular:

a) TheServiceProvider shall carry out the Services in accordance with the provisions of the Contract;
and

b)  The Procuring Entity shall make payments to$leeviceProvider in accordance with the provisions
of the Contract.

IN WITNESS WHERE OF, the Parties here to have caused this Contract to be signed in the irrespective
names as of the day and year first abawitten.

Forand on behalf of..........cccccc [name of Procuring Entity] [Authorized Representative]
For and on behalf ghame ofServiceProvider] [Authorized Representative]

[Note If the ServiceProvider consists ahore than one entity, all these entities should appear as
signatories, e.g., in the following manrtjer

For and on behalf of each of the Members ofS3beviceProvider...........cccccoovviiiiinninnnnnn [name of
member] [AuthorizedRepresentative]
[name of member] [Authorized Representative]



/ /

FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneficiary:

Request forTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. We havéeen informed thi (here inafter called "the Applicant") has submitte
or will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execu
under Request for Tenders I (Athe 1 TTO) .

2. Furthermore, we understatitht, according to the Beneficiary's conditions, Tenders must be supported by a

(@)

b)

Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sur
or sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate
signed document accompanying or identifying the demand, stating that either the Applicant:

has withdrawrits Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
(Athe Tender Validity Periodod), or any extensi on

having been notified of the acceptance of its Tender by the Benefitieingdhe Tender Validity Period or
any extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) ha
failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succes&uderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notificatiun
Applicant of the results of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above onor before that @a

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2 i Insurance Guarantee]

TENDER GUARANTEE No.:

1. Wher eas &amedftietenderdflher ei nafter called fithe tendere
€ é é [Date of submission oftenddrjor t h e ¢@ameédd/or description of the tend€hereinafter
cal | elde nidtehredo) f or _t h ender Requasttfor Temder®No. (Athe I TT

2. KNOW ALL PEOPLE by these present s Narheaof Insilahcedénipang é é
having our registered office at ¢ééééé (éhéedréedi.naft er
[Name of ProcuringEntily ( her ei naf t m ocallrliendy AtEmea i t y o) i n
(Currency and guarantee amount) for which payment well and truly to be made to the said Procuring Entity, 1

Guarantor binds itself, its successangl assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20_ .

3.  NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tende&luring the period of Tender validity set forth in the Principal's Letter of
Tender (Athe Tender Validity Periodo), or a

b) having been notified of the acceptance of its Tender by the Pgodtmiity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contra
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the Instructions
tenderer Al TTOo) of the Procuring Entity's Tenderi.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon re
of the Procuring Entity's first written demand, without the Procuring Entity having toastiagt its demand,
provided that in its demand the Procuring Entity shall state that the demand arises from the occurrence of a
the above events, specifying which event(s) has occurred.

4.  This guarantee will expire: (a) if the Applicant is the sudcgsgenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's ttiticahe Applicant
of the results of the Tendering process; or (ii)twezight days after the end of the Tender Validity Period.

5.  Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or befre that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.

54
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: . v [insert date (as day, month and year) of Tender Submission]
Tender NO.iooooovvvvvvveeiiiiiie, [insert number of tendering process]
T O e [insert complete name of Purchaser]

I/We, the undersigned, declare that:

1. 1/We understand that, according to your conditions, bids must be supported by aSenadang
Declaration.

2. I/We accept that I/we will automatically be suspended flmemg eligible for tendering in any
contract with the Purchaser for the period of time of [insert number of months or years] starting on
[insert date], if we are in breach of our obligation (s) under the bid conditions, becdus wave
withdrawn our énder during the period of tender validity specified by us in the Tendering Data Sheet;
or (b) having been notified of the acceptance of our
Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute the Contract, if
required, olii) fail or refuse to furnish the Performance Security, in accordance with the
instructions to tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the
successful Tenderer (s), upon the earlier of:
a) Our receipt of @opy of your natification of the name of the successful Tenderer; or
b) Thirty days after the expiration of our Tender.
4. |/We understand that if | am/we are/ in a Joint Venture, the Tender Securing Declaration must be in
the name of the Joint Venture thatbmits the bid, and the Joint Venture has not been legally

constituted at the time of bidding, the Tender Securing Declaration shall be in the names of all future
partners as named in the letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,

Capacity [/ title (director or partner or S 0

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

authorized to sign the bid for and on behalf of: ...................... [insert complete name of
Tenderer]
Dated onééééééé.day of ééépnéertdateofsigning]. . . . . . . . éé.

Seal or stamp

Page 44 of 60



PART Il T SCHEDULE OF TECHNICAL
REQUIREMENTS AND
SPECIFICATIONS

Page 45 of 60



SECTION V1 SCHEDULE OF REQUIREMENTS

National Housing Corporation (NHC) would like to invite interested candidates who must qualify by meeting the set
of criteria as provided by the procuring entity to perform the contrang&ing of Architectural Model for the
following projects.

The prgposed project comprises of two bedrooms as detailed herein below

No |Project 2Bedroom Area per No of Area of the site
unit Blocks
1 Kakamega Amalemba |60 units 61.48 SM |3 0.308 Ha
Housing scheme

CREATION OF A 3D PHYSICAL MODEL

Item
specifications
Model size Depend on the area of the specific sites
Model scale 1:100
Model a Fully Machine made model
Approach 9 Laser machine

9 3d printer

UV texturing machine
1 CNC router

a Model to be segmented for transportation purposes. The segments to |
cluster basedentire model to have a maximum 6 segments

Lighting Remote/App controlled Programmed and dynamic lighting for clusters, featt
roads and other areas of interest .

Perspex edge lighting for cluster names, Road sighages and other Naming i
thelegend

Solar powered 6 mini Flood lights
Model extent | Contextual positioning with naming

materials Durable & Portable
Water resistant
Care Protection from moisture & dust
Base Zero joint metallic/Aluminum base with heavy coated automotive paint.

Casing/cover | 10mm toughened glass for the outer main edges.
5mm Plexiglas for individual segments

item

specifications

Model Stand | Branded lit model stand as per the segments
Landscaping | Bushes light and dark green

Clump-foliage light gree

Earthblend turf.

Earth fine and coarse and trees.

Forest blend bushes, forest blend underbrush.
Light green field grass.

Realistic water and water effects

Outcropping rocks terrain

Main Buildings| Materials

-Abs, pla materials combined with acrylic of 1rR&mm.
-translucent rigid glazing 0.5mm
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

A. General Provisions

1.1 Definitions

Unless the context otherwise requires, the following terms whenever used in this Contract have the
following meanings:

a)
b)
c)

ASchedRelgeuiafement so i s the priced and compl et ec
Service Providerforming part of his Tender;

ACompl eti on Datedo means t he dS8erviee PooVidesccentgiéddy i o n
the Procuring Entity

AContracto means the Contract signed by the Pa
(GCCQ) are attached, together with all the documents listed in Clausel of such signed Contract;

i Cont r amdaanskhe pricedodde paid for the performance of the Services, in accordance with
Clause 6;

AProcuring Entityd means t he PFerdoeBroviderg Entity
AForeign Currencyo0d0 means any currency other th

fGCCO means these Gener al Conditions of Contr a
fiGovernment O means the Government of Kenya;
AiLocal Currencyo means Kenya shilling;

APartyo means t heSdvicoRovidef ngs Enhétgaose mhe be,

both of them;

APersonnel 06 meansSernpcePravidens hired by the

fiService Provide6 i s a person or corporate body whose 1
accepted by the Procuring Entity;

fiService Provider s Tender 0 means t he dsubmtteddbytb@ervilee nder i r
Provider to the Procuring Entity

ASCCO means the Speci al Conditions of Contract
AServicesd means t he Serciae Rrovidepursuanttp this Contnaahasd by t
described in Schedule of Requirements included irstdrgice Providels Tender.

ANati onal Housing Corporation (NHC)O shall me a
of public procurement.

1.2 Applicable Law

The Contract shall be interpretiedaccordance with the laws of Kenya

1.3 Language

This Contract has been executed in the English langudmgeh shall be the binding and controlling
language for all matters relating to the meaning or interpretation of this Contract.

1.4 Notices

Any notice, request, or consent made pursuant to this Contract shall be in writing and shall be deemed to have t
made when delivered in person to an authorized representative of the Party to whom the communication
addressed, or when sent by registeradl,rhand delivery, or email to such Party at the addsessified in the

SCC.

1.5 Location

The Services shall be performed at such locations as are specified in Appendix A, in the specifications al
where the location of a particular task is nospecified, at such locations, whether in Kenya or elsewhere, as
the Procuring Entity may approve.

1.6 Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be executed, un
this Contract by he Procuring Entity or th&ervice Provider may be taken or executed by the officials
specified in the SCC.
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1.7 Inspection and Audit by the NHC

Pursuant to paragraph 2.2e. of Attachmentl to the General ConditioiBerthee Providershall permit and

shall cause its subcontractors and-sabsultants to permit, NHC and/ or persons appointed by NHC to inspect
the Site and/ or the accounts and records relating to the procurement process, selection and/ or coni
exection, and to have such accounts and records audited by auditors appointed by NS€rvideeProvider

's and its Subcontractors' and sudmsultants' attention is drawn to SQlause 3.10 which provides, inter alia,
that acts intended to materially impatie exercise of NHC's inspection and audit rights constitute a prohibited
practice subject to contract termination (as well as to a determination of ineligibility pursuant to NHC'
prevailing sanctions procedures).

1.8 Taxes and Duties, etc

The Service Providershall pay such taxes, duties, fees, levies and other impositions as may be levied und
the Applicable Law, the amount of which is deemed to have been included in the Contract Price.

Commencement, Completion, Modification, and Terminatia of Contract
2.1 Effectiveness of Contract

This Contract shall come in to effect on the date the Contract is signed by both parties or such other later ¢
as may bestated in the SCC.

2.2 Duration and Commencement of Services the Commencement diakgration of the insurance
cover shall bespecified in the SCC.

2.3. Modification

Modification of the terms and conditions of this Contract, including any modification of the scope of the
Services or of the Contract Price, may only be made by weatiszement between the Parties.

2.4 Force Majeure
2.4.1 Definition

For the purposes of this Contract, AForce Majeur
Party and which makes a Party's performance of its obligations under tlmed€onpossible or so impractical
as to be considered impossible under the circumstances.

2.4.2 No Breach of Contract

The failure of a Party to fulfill any of its obligations under the contract shall not be considered to be a brea
of, or default undetthis Contract insofar as such inability arises from an event of Force Majeure, provided tha
the Party affected by such an event (a) has taken all reasonable precautions, due care and reasonable alter
measures in order to carry out the terms andlitions of this Contract, and (b) has informed the other Party
as soon as possible about the occurrence of such an event.

2.4.3 Extension of Time

Any period within which a Party shall, pursuant to this Contract, complete any action or task, skahded
for a period equal to the time during which such Party was unable to perform such action as a result of Fo
Majeure.

2.4.4 Payments

During the period of their inability to perform the Services as a result of an event of Force Majeure, the
Service Providershall been titled to continue to be paid under the terms of this Contract, as well as to be
reimbursed for additional costs reasonably and necessarily incurred by them during such period for the
purposes of the Services and in reactivgatire Service after the end of such period.
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2.5. Termination

2.5.1 By the Procuring Entity

The Procuring Entity may terminate this Contract, by not less than thirty (30) days' written notice of
termination to théservice Povider, to be given after the occurrence of any of the events specified in
paragraphs (a) through of this SGkause 2.5.1:

a) If the Service Providerdoes not remedy a failure in the performance of its obligations under the Contract
within thirty (30) days after being notified or within any further period as the Procuring Entity may have
subsequently approved in writing;

b) If the Service Providerbecane in solvent or bankrupt;

c) if, as the result of Force Majeure, tBervice Provideris unable to perform a material portion of the
Services for a period of not less than sixty (60) days; or

d) if the Service Provideyin the judgment of the Procuring Bythas engaged in Fraud and Corruption, as
defined in paragraph 2.2a. of Attachmentl to the GCC, in competing for or in executing the Contract

2.5.2 By theService Provider

TheService Providemay terminate this Contract, by not less than thirty (30) days' written notice to the
Procuring Entity, such notice to be given after the occurrence of any of the events specified in paragraphs
(a) and (b) of this Sullause 2.5.2:

a) If the Procuring Entit fails to pay any monies due to tBervice Providerpursuant to this Contract and
not subject to dispute pursuant to Clause 7 within ffiviy (45) days after receiving written notice from
the Service Providerthat such payment is overdue; or

b) if, asthe result of Force Majeure, tiService Provideiis unable to perform a material portion of the
Services for a period of not less than sixty (60) days.

2.5.3 Payment upon Termination

Upon termination of this Contract pursuant to €llauses 2.5.1 or 2.2, the Procuring Entity shall make the
following payments to th8ervice Provider

a) remuneration pursuant to Clause 5 for Services satisfactorily performed prior to the effective date of
termination;

b) exceptin the case of termination pursuargdoagraphs (a), (b), (d) of Stbause 2.5.1, reimbursement
of any reasonable cost incident to the prompt and orderly termination of the Contract.

c) TheService Providershall pay or refund to the Procuring Entity any moneys paid but for which no
consume ate services were provided.

3. Obligations of the Service Provider 3.1

General

The Service Providershall perform the Services in accordance with the terms of the sgihédchitectural
Model and the Schedule of Requirements, and carry out its obligatigh all due diligence, efficiency, and
economy, in accordance with generally accepted professional techniques and practices, and shall observe s
management practices, and employ appropriate advanced technology and safe meth®elideh@rovider

shall always act, in respect of any matter relating to this Contract or to the Services, as faithful adviser to 1
Procuring Entity, and shall at all times support and safeguard the Procuring Entity's legitimate interests in &
dealings with Subcontramts or third parties.

3.2 Conflict of Interests

3.2.1Service ProvidemMNot to Benefit from Commissions and Discounts.

The remuneration of th®ervice Providerpursuant to Clause 6 shall constitute $sgvice Providels sole
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remuneration in connection with this Contract or the Services, anSeitvice Providershall not accept for

their own benefit any trade commission, discount, or similar payment in connection with activities pursuant |
this Contract or to the Services or in the discharge of their obligations under the Contract, Seditee
Provider shdl use their best efforts to ensure that the Personnel, any Subcontractors, and agents of either
them similarly shall not receive any such additional remuneration.

3.2.2Service Providerand Affiliates Not to be Otherwise Interested in Services abtzar the3D

Architectural Model

The Service Provideragree that, during the term of this Contract and after its terminatioBethie Provider
and its affiliates, as well as any Subcontractor and any of its affiliates, shall be disqualified fuidimgro
goods, works, or Services (other than 8i2 Architectural Model and any continuation thereof) for any
contingency resulting from or closely related to the Services.

3.2.3 Prohibition of Conflicting Activities

3.3

3.4

3.5

3.6

3.6.1

3.6.2

Neither the Service Provider nor its Subcontractors nor the Personnel shall engage, either directly or
indirectly, in any of the following activities:
a) During the term of this Contract, any business or professional activities in Kenya which would
conflict with the activities as sigdgo them under this Contract;
b) during the term of this Contract, neither ®ervice Providemor their Subcontractors shall hire public
employees in active duty or on any type of leave, to perform any activity under this Contract;
c) after the terminationf this Contract, such other activities as maygpecified in the SCC.

Confidentiality

The Service Provider its Subcontractors, and the Personnel of either of them shall not, either during the terr
or within two (2) years after the expiration dfis Contract, disclose any proprietary or confidential
information relating to the Project, the Services, this Contract, or the Procuring Entity's business or operatic
without the prior written consent of the Procuring Entity.

Reporting Obligations

The Service Providershall submit to the Procuring Entity there ports and documents specified in Appendix E
in the form, in the numbers, and within the periods set for thin the said Appendix.

Documents Prepared by theService Provider to Be the Property of the Procuring Entity.

All reports, and other documents and software submitted bpéheice Providerin accordance with Sub
Clause 3.4 shall become and remain the property of the Procuring Entity, éertie Providershall, not

later than upon termination or expiration of this Contract, deliver all such documents and software to tl
Procuring Entity, together with a detailed inventory thereof. $&evice Providermay retain a copy of such
documents and software. Restricabout the future use of these documents, if any, shafidwfied in the

SCC.

Liquidated Damages
Payments of Liquidated Damages

The Service Providershall pay liquidated damages to the Procuring Entity at the rate pestatay in the

SCC for each day that th8ervice Providerfails to pay the agreed compensation costs beyond or later the
agreed date when such compensation should be made. The date by when the compensation costs shot
made is specified ithe SCC The total amountfdiquidated damages shall not exceed the amdefihed in

the SCC.The Procuring Entity may deduct liquidated damages from payments dueSerthee Provider
Payment of liqguidated damages shall not affecSiievice Provide's liabilities.

Correction for Oveipayment

The Procuring Entity shall correct any overpayment of liquidated damages ethiee Provider by
adjusting the next payment premium or certificate. Beevice Provider shall be paid interest on the
overpayment, calculateddm the date of payment to the date of repayment, at the rates specified in Suk
Clause 6.5.
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3.7

3.8

5.1

6.
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Performance Security

5% of Contract

The Insurance shall provide performance security of to the Procuring Entity.
Fraud and Corruption

The Procuring Entity requires compliance with the Government's@atiuption laws and its prevailing
sanctions. The Procuring Entity requires 8ervice Providerto disclose any commissions or fees that may
have been paid or are to be paidhgents or any other party with respect to the tendering process or execution
of the Contract. The information disclosed must include at least the name and address of the agent or otl
party, the amount and currency, and the purpose of the commissituitygor fee.

Service Provider's Personnel
TheContractshallnotobligatethelnsuranceProvidertoprovideanyspecificpersonnelforcarryingoutofthe Services
Obligations of the Procuring Entity

Change in the Applicable Law

If, after the date othis Contract, there is any change in the Applicable Law with respect to taxes and duties
which increases or decreases the cost of the Services renderedbyibe Provider then the remuneration

and reimbursable expenses otherwise payable t8e¢hi&e Provider under this Contract shall be increased

or decreased accordingly by agreement between the Parties, and corresponding adjustments shall be mac

the amounts referred to in S@auses 6.2 (a) or (b),as the case may be.

Payments to theService Provider

6.1Lump-Sum Remuneration

6.2

6.3

6.4

8.1

The Service Providefs remuneration shall not exceed the Contract Price and shall be a fixeddomp
Except as provided in St®lause 5.1, the Contract Price may only be increased above the amounts stated i
Sub Clause 6.2 if the Parties have agreed to additional payments in accordance vilaiads 2.3 and 6.3.
Contract Price

The price payable iset forth in the SCC.

Terms and Conditions of Payment

Payments will be made to tiservice Provideraccording to the payment schedsiated in the SCC and will
be loaded upfront annually before commencement of the cover

Interest on Delayed Payments

If the Procuring Entity has delayed payments beyond thirty (30) days after the due date stat&Ci@,the
interest shall be paid to ttgervice Providerfor each day of delay at the rate statethenSCC

Quiality Control

The contract shall not have any quality control modalities as this is not envisaged in the industry
Settlement of Disputes

Amicable Settlement

Any party with dispute against the other party shall give notice to the other party, requesting the party to mak

Good the matters of the dispute. The Parties shall attempt to settle the dispute amicably. If the dispute cant
be seted amicably, the complaining party should move to commence arbitration after thirty days from the
day on which a notice was given, even if no attempt at an amicable settlement has been made.
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8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

8.2.6
8.2.7
8.3

8.3.1

8.4

8.4.1

/ /

Arbitration if the Service Provider is a Kenyan firm

Any claim or dispute between the Parties arising out of or in connection with the Contract not settled amicak
in accordance with SuBlause 8.1 shall be finally settled by arbitration. Arbitration shall be conducted in
accordance with the Arbitratn Laws of Kenya.

The arbitrators shall have full power to open up, review all matters relevant to the dispute. Nothing she
disqualify representatives of the Parties from being called as a witness and giving evidence before t
arbitrators on anynatter whatsoever relevant to the dispute.

Arbitration may be commenced prior to or after completion of the services. The obligations of the Parties sh
not be altered by reason of any arbitration being conducted during the progress of the. service

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon byt
Parties when agreeing the terms of appointment. Each Party shall be responsible for pakiadf afrhis
remuneration.

In case bany claim or dispute, such claim or dispute shall be notified in writing by either party to the other with &
request to submit it to arbitration and to concur in the appointment of an Arbitrator within thirty days of the notice
The dispute shall be refed to the arbitration and final decision of a person to be agreed between the parties
Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request
the applying party, by the Chairman or Vice Chrain of any of the following institutions the:

i) Law Society of Kenya, or

ii) Chartered Institute of Arbitrators (Kenya Branch), or
iif) Insurance Institute of Kenya, or

iv) The Actuarial Society of Kenya.

The institution written to first by the aggrieved pashall take precedence over all other institutions.
The award of such Arbitrator shall be final and binding upon the parties.
Failure to Comply with Arbitrator's Decision

In the event that a Party fails to comply with a final and bindirigtrator's decision, then the other Party may,
without prejudice to any other right sit may have, refer the matter to a competent Court of law.

Arbitration if the Service Provider is a foreign firm

Arbitration proceedings shall be conducted in accordance with the rules of procedure specifi&€ia.the
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

Number of | Amendments of, and Supplements to, Clauses in the Genefabnditions of
GC Clause | Contract
1.1 The Parties to the Contract are:
The Procuring Entity is
The Service Providelis
The contract name is
1.4 Fornotices t he Procuring Entityés addres
Attention:[ insert full name of person, if applicable]
Postal address (full postal address)
Physical Address (full Location Addresasert city, streehame, Building named floo
number, room number)
Telephonel[include telephone number, including country and city codes]
Electronic mail addres§insert email address, if applicable]
1.6 The Authorized Representativare:
For the Procuring Entity:
[Name, Postal Address, Email, Telephone Nurnber
For theService Provider
[Name, Postal Address, Email, Telephone Number]
2.1 The date on which this Contract shall come into effect is
29 The Commencement date and duration of the insurance cover shall be:
Commencement date
Completion or ExpinDate
Duration of the coverage
3.2.3(c) After the termination of this Contract, the activities are:
3.6.1 The liquidated damages per day is
The date by when the compensation costs should be made is
days.
The totalamount of liquidated damages shall not exceed
6.27 6.3 Contract Price is
The price shall be made in one lump sum on contract signature
or the price shall be made on monthly installments of
6.4 Interest shall be paid to ti8ervice Providerfor each day of delayed payment at the
rate of % peronth.
8.4.1 The rules of procedure for arbitration proceediwgh a foreign Service Provider

shall be as follows:
[For contracts entered into with foreign sellers, International commercial arbitratid
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Number of | Amendments of, and Supplements to, Clauses in the General Conditions of
GC Clause | Contract

may have practical advantages over other dispute settlement methods].

(i)  If the Procuring Entity chooses the UNCITRAL Arbitration Ruleshe
following sample clause should be inserted:

Any dispute, controversy or claim arising out of or relating to this Contract, or brei
termination or invalidity thereof, shall be settled by arbitration in accordance with
UNCITRAL Arbitration Rules as at present in force.

(ii) If the Procuring Entity chooses the Rules of ICC, the following sample clause
should be inserted:

All disputes arising in connection with the present Contract shall be finally settled
under the Rules of Conciliation and Arbitrationtioé International Chamber of
Commerceby one or more arbitrators appointed in accordance with said Rules.

(i) If the Procuring Entity chooses the Rules of Arbitration Institute of Stockholrr
Chamber of Commerce, the following sample clause should be inserted:

Any dispute, controversy or claim arising out of or in connection with this Contrac
the breach termination or invalidity thereof, shall be settled by arbitration in
accordancevith the Rules of the Arbitration Institute of the Stockholm Chamber of
Commerce.

(iv) If the Procuring Entity chooses the Rules of the London Court of
International Arbitration, the following clause should be inserted:

Any dispute arising out air in connection with this Contract, including any questiol
regarding its existence, validity or termination shall be referred to and finally resol
by arbitration under the Rules of the London Court of International Arbitration, wh
rules aredeemed to be incorporated by reference to this clause.

APPENDIX TO THE CONTRACT

The Appendix to the contract shall be 2Id Architectural Model that shall provide a description of the Services,
compensation procedure and all the contingencies that shall lead to the compensation cldifoddlhie an
industry form (the norm) but would be negotiated before signature to ensure all parties coredaherainto
account. No provision or Clause in tBB Architectural Modeshall negate any Condition of Contract.



BENEFICIAL OWNERSHIP DISCLOSURE FORM

(Amended and issued pursuant to NHC CIRCULAR No. 02/2022)

Tender Reference No.:
no] Name of the Tender Title/Descriptio
assignmentio:

In response to the requirement in your notification of award ¢
additional information on beneficial ownership:

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE FORM

This Beneficial Ownership Disclosure Form
pursuant to Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownergbimation
Regulations, 2020. In case of joint venture, the tenderer must submit a separate Form for each

( A F

mem

The beneficial ownership information to be submitted in this Form shall be current as of the date of |

submission.

For the purposes of thiForm, a Beneficial Owner of a Tenderer is any natural person who ultimate

ly

owns or controls the legal person (tenderer) or arrangements or a natural person on whose behalf a

transaction is conducted, and includes those persons who exercise ultimzitesséfentrol over a legal
person (Tenderer) or arrangement.

[insert identification

[insert name of the

[insert complete name of Procuring Entity]

___[insert date of notification of awardp furnish
[select one option as applicable and delete tl

options that are not applicable]

)

We here by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial Owners % of shares | % of voting Whether a  person] Whether a
a person rights a person directly orindirectly | persondirectly
holds in the holds in the holds a right to] or indirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the| influence or
company  or an| control over the
equivalent governing| Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
Full Name Directly------ Di r ect | y|l Havingthe righttdl. Exercises
_____ % |léé. % of appoint a majority| significant
National identity of share rights of the board of the| influence or
card number or directors or anl control over
1. | Passport number | ) | equivalent the Company
Personal ) Indirectly---------- governing body of body of the
e Indirectly---- | % of voting the Tenderer: Yes| Company
Identification )
Number (where | |7 % |[rights | - No---- (tenderey
applicable) of share 2. s thisright held
directly or[ Yes-----No--
Nationality indirectly?: --
Date of birth 2 s this
[dd/mm/yyyy] Direct éé| influenceor
Postal address eéé control
. - exercised
Residential addres directly or
Telephone numbe I ndirect indirectly?
eé. .
Email address Direct é
Occupation or e. .
profession




Details of all Beneficial Owners % of shares | % of voting Whether a  person] Whether a
aperson rights a person directly orindirectly | person directly
holds in the holds in the holds a right to| or indirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the| influence or

company  or an| control over the
equivalent governing| Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
I ndirec
é
2. | Full Name Directly------ Di r ect | y|l1 Havingtherighttd 1. Exercises
. : — % léé. % of appoint a majority| significant

National identity of share rights of the board of the] influence or

card number or directors or an| control over

Passport number . equivalent the Company

Personal Indirectly---------- governing body of| body of the

e Indirectly---- | % of voting the Tenderer: Yes| Company

Identification o :

Number (where | | % |rights | - Np—--.- (tenderey

applicable) of share 2.1s thisright held Yes-----No--

directly or| --

Nationality(ies) indirectly?:

, 2. Is this

%‘?/eOf ?'rth influence or

[dd/mm/yyyy] Direct éé| control

Postal address eéé exercised

; ) directly or
Residential addres indirecﬁly?
Telephonenumber I ndirect

eé. . Direct é

Email address €.

Occupation or

profession

I ndirec
é

3.

e.t

.c

II) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement Regulat
Authority together with other details in relation to contract awards and shall be maintained in the Government Po
published andmade publicly available pursuant to Regulation 13(5) of the Companies (Beneficial Ownersh
Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line with tf
Data Protection Act shall not be published aad® public).Note that Personally Identifiable Information (PII) is
defined as any information that can be used to distinguish one person from another and can be used to deanon
previously anonymous data. This information includes National identity wamber or Passport humber, Personal
Identification Number, Date of birth, Residential address, email address and Telephone number.

lI) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural pe
who in rdation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;



/ /

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is trudghe best of my knowledge, information and belief.

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of

person duly authorized to sign the Tender]

Designation of the person signing the Tender.................. [insert complete title of the person signing the Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are show
above]

Date this ......ccovveeeeenn. [insedtaite of signing] day of...................... [Insert month], [insert year]

Bidder Official Stamp



